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LAWRENCE G. WASDEN
Attorney General

A.RENEMARTIN-1S.B. #3188 . '
Deputy Attorney General
- State of Idaho
Department of Finance
P.0. Box 83720
Boise, [daho 83720-0031
Telephone: (208) 332-8092
Facsimile: (208) 332-8016
rene.martin@finance.idaho.gov

BEFORE THE DIRECTOR OF THE DEPARTMENT OF FINANCE

OF THE STATE QF IDAMC

STATE OF IDAHO, DEPARTMENT OF
EINA]:{% CONSUMER FINANCE  Docket No. 2010:5-02

 Complainant, . 'CONSENT ORDER

THOMAS G. LANDIS, dba LAW

)
)
)
)
)
Vs, . )
)
OFFICE OF THOMAS LANDIS, )

)

)

Respondent.

The State of Idaho, Department of Fi_m_mce, Consumer Finance Bureau __{Dgpmynggt) has | _7
conducted a review of the Idaho collection activities of Thomas G. Landis, dba Law Officc of
_Théinas Landis (the Reépondcnt)'{.?nsuant to said review, it appearé to thé Depéruhenf that tﬁe |
Respondent has violated provisions «f the Idaho Coilection Agency Act, Idaho Code § 26-2221
ef seq. (the Ac;c) and other applicablc law. The Department and the Respondent have agreed to
resolve this matter through this Consent Order rather than through a formal administrative or
civil action. The Director deems it apropriate and in the public interest that this Consent Order

be entered. The Respondent voluntar ly consents to the entry of this Consent Order.

CONSENT ORBER - Page 1



03/30/2010 13:33 PAX : dooz2/009

RESPONDENT
1. Th,e-Respondent is a law firm doing business as a collection agency. Such
business includes the Respondent ccllecting or receiving paymé‘nt for others of any account, bill,
claim or other indebtedness. The R 3spor.;c.ient conducts its collection agency business from Four
Greenwobd Square, 3325 Street Roud, Suite 220, Bensaler, Pennsylvania 19020. On June 23,
2008, the name “Law Office of Thomas Landis” was registered as a fictitious name with the

| Pepnsylvania Department of State Corporation Bureau. Such registration represents that the

business purpose to be carried on wuder or through such fictitious name is “law office and debt

collection.”
FACTS
2. Mr. Landis is licensed to practice law in the state of Pennsylvania. He does not

hold a license to practice law in the: state of Idaho. The Respondent has never been issued a |

8.

colection agency license under the Aot Mr. Landis’s Pennsyivania law license was suspended
for a period of time during 1997 and later reinstated.

3. On August 31, 2009, he Department received a complaint from M.G., a resident
of Middleton, Idaho. M.G. reported that the Respondent had repeatedly contacted her and her
mother-in-law over the time period bietween August 12, 2009 through at least August 31, 2009,
in an attempt to collect on a debt alle;redly owed by M.G.’s husband. - | e

4. After being contacted by the Respondent for collection purposes, M.G. requested
that the Respondent provide her writien information concerning the debt being collected on. The
Respondent failed to provide M.G. w th such information.

5. In connection with its collection efforts against M.G., the Respondent requested

that M.G. provide the Respéndent with information by which the Respondent could access funds

CONSENT ORDER ~ Page 2



03/30/2010 13:34 FAX ' ‘ lF1003/009

from M.G.’s bank account, upon e representation that such information was strictly :f;:'ox the

purpose of “showing good faith,” ¢nd not to access funds without M.G.’s permission. Afier
_ receiving such information, the Respondent threatened to access funds from M.G.’s bank
~ account. M.G. had to cl_os;e her bank account to avoid such feéu_it. :

6. After receiving M.G ’s complaint and noting that the Department had never
issued to the Respondent a collecticn agency license under the Act, the Department began an
investigation of the Respondent’s collection activities in Idaho. The Departroent’s investigation
inchaded communicating with the Respondent regarding the matters being investigated.

7. On September 21, 2009, the Department received a letter from Mr. Landis
representing that the Respondent bezan its collection agency business in March of 2008. Mr.
.ian.dis élso repre:;entéd in that ieﬁé'r that the Respondent was “licensed to collect debt in al

states except [Idaho].” The Department has learned through its investigation that the

Respondent’s representation that it is Hicensed to collect Cebt In all states except [Caho Is T,
8. In response to a request by the Department for such information, on October 23,

- 2009, the Department received froni the Respondent documents showing that the Respondent -
had engaged in approximately 3,04’ instances of collecting against Idaho residents during the
time period between March of 200¢ and Sepiember 30, 2009, while it failed to hold a license
'under the Act.

Q. Through its investigadon, the Department learned that the Respondent is or has
been named as a defendant in several lawsuits alleging violations of the Fair Debt Collection
Practices Act (FDCPA). At least twe of such lawsuits are currently pending.

10. On November 9, 20011, the Department received documents from the Respondent

in application for a collection agency license under the Act. Such documents included FORM
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CAl (License Application Form), FORM CA2Z (Biographical Statement Form), and FORM CA4
(Individual Agent Information Form, .
11.  The Respondent fals¢ly answered Questions S(F)(1} and 9(F)(2) of the License

Application Form, by responding “No” to questions inquiring whether the Respondent was

named in any pending lawsuit that c>uld result in a finding that the Respondent had violated the i

FDCPA, or other collection-related l:iws.
12. . The Respondent falscly answered Question 8(I) on the Biographical Stawmenf
Form, in responding “No” to the question inquiring whether Mr. Landis had ever had an attorney
license revoked or suspended.

' FINDINGS OF VIDLATION

COUNT ONE: UNL[( ‘ENSED COLLECTION AGENCY ACTI VITY
12, The allegations set foth in paragraphs 1 through 17 above are fally incorporated
herein by this reference
14.  PFrom 2002 until it was amended in 2008, Idaho Code § 26-2223 provided as
follows, in pertinent part: |
26-2223. Collection agency, debt counselor, or credit counselor
permits. - No person shall without complying with the terms of this act and
obtaining a permit from the d rector:
(1) Operate as a col ection agency, collection bureau, collection office,
debt counselor, or credit counselor in this state.
{(2) Engage, cither directly or indirectly in this statc in the business of
collecting or receiving payn ent for others of any account, bill, claim or other
indebtedness.

15.  Beginning on July 1, 2008, Idaho Code § 26-2223 provided as follows, in

pertinent part:
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26-2223. Collection agency, debt counselor, credit counsejor, or credit
repair organization — License required. — No person shall without complying

with the terms of this act and obtaining a license from the director: .

(1) Operate. as a collection agency, debt counselor, credit counselor, or

credit repair organization in tais state. o

(2) Engage, either directly or indirectly, in-this state in the- busmess of .
collecting or receiving paynient for others of any accoumt, bill, claim or other
indebtedness.

16,  The Respondent’s 3,)42 acts. of engaging in debt collection activity in Idaho
while it failed to maintain a license under the Act, as referenced in paragraph 8 above, constitute
violations of Idaho Code § 26-2223(1) and —(2), in both its pre- and post-July 1, 2008 forms as
set forth in paragraphs 14 and 15 abuve. Each act of unlicensed collection in Idaho constitutes a

separate violation.

COUNTS TWO A1VD THREE: VIOLATIONS OF THE FAIR DEBT
COLLECTION PRACTICES ACT

17.  ldaho Code § 26-222¢A(2) provides that the Director may enforce the provisions
of the FDCPA against collection age 1cies licensed or required to be licensed under the Act.

18. 15 U.S.C. 1692f of the FDCPA provides that a debt collector may not use unfair
or unconscionable means to collect or attempt to collect any debt.

19.  The Respondent’s misrepresentation to Idaho resident M.G. that it required ber
bank account information as a “sﬁom ing of good faith” as referenced in paragraph 5 above, when |
in reality the Respondent intended t¢- usc such information to withdraw funds from M.G.’s bank
account, constitutes an unfair or u:conscionable act in violation of 15 U.S.C. 1692f of the
FDCPA.

20. 15 U.S.C. 1692g(a) ) and -(2) provide that within five days after the initial

communication with a consumer in sonnection with the collection of any debt, a debt collector
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shall send thé coﬁsumer a written ni >tioé containing the amount of the debt and the name of the
creditor to thm the debt is ijed; |

21. | The Respondenf’s fai ure to provide M.G. with information concerning the debt it _
was collecting on against her, as feiérénced in pa;ragraph 4 above; constituteg a violatioﬂ of 15
U.8.C. 1692g(a)(]) and —(2).

COUNTS FOUR THROU 3H SIX: MATERIAL MISSTATEMENTS IN THE
APPLICATION FOR 4 LICENSE UNDER THE ACT

22.  Idaho Code § 26-2227(1)(f) provides that an application for 2 license undér the
Act may be 'deniled due to a materia! nisstatement in the applicatitm for such license. | |

23.  The Respondent’s false responses on the License Appiication Form and the
Riographical Statement Form, as referenced in varagraphs 11 and 12 above, constitute material
misstaternents in a license application within the meaning of Idaho Code § 26-2227(1)(f). Each
constitutes a separate material misstatement.

24.  Mr. Landis’s false iepresentation to the Department that the Respondent is
licensed in all states excépi Idaho also constitutes a material misstatement relating to the
Respondent’s license application, wi'hin the meaning of Idaho Code § 26-2227(1)(D).

REMEDIES

25,  The Respondent adm ts fo the aliégﬁtions contained in this Consent Order, with
the exception of ihe allegations sei [orth in Counts Two and Three above, as to wh;.ich‘ the
Respondent neither admits nor denies engaging in any violation of law. The Respondent asserts
that it has addressed the concemns of [daho resident M.G. as referenced in paragraphs 3 through 5
above.

26.  The Respondent agrees to pay to the Depariment the sum of fifieen thousand

dollars ($15,000) as an administrati ve penalty in settlement of the violations contained herein,“_
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and an additional amount of one thousand dollars ($1,000) constituting investigative expenses

’ '.and attorney fees incurred by the Department in pursuing.this matier, for a total amount payable
to the Department of sixteen thousand dollars ($16 000). The Respondent agrees to pay such sum
in monthly payments of $3 200 due by no later than the 30th day of each rnonth wzth the ﬁrst h
payment fo begin on April 30, 2010. Such $3,200 paymenis shail continue each and every
month uniil the sum of $16,000 is jaid in full. Should the Respondent timely fail to pay any
monthly payment dﬁe pursiiant to this Consent Order, the Department reserves the right to |
'reopen this matter and pursue whates er sanctions it deems appropriate under the circumstarces.

27.  Wrhenthe Re:spondem has executed thzs Consent 0rder the Department agrees o : S -

consider the licensing apphcauon su >m1tted by the Respondent, ‘and that it will not consider th:s |
Consent Order the basis for denial of the Respondent’s licensing application.

28. The Respoﬁdent agres s to gbide by all provisions of the Idaho Collection Agency
Act and rules promulgated thereunder at all times in the future.

29.  The Respondent agrez > that the ﬁndings; of fact and violations contained herein
may be used in any subsequent proceeding resulting from any breaqh of the terms of this Consent ‘
Order or future violations of the Act ruies promulga’;ed thereunder, or relevant federal laws and
rules by the Respondent.

30.  The Department agrees not to seek further penalties'or fees for the violations
identified in this Consent Order othsr than as set forth above, as long as the Respondent fully

complies with the terms of this Consi:nt Order.

31.  The Respondent ackiowledges and understands that this Consent Order is an o
administrative action that must be d sclosed to the Department on firture licensing and renewal

forms. The disclosure requirements of other states may also require disclosure of the same.
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DATED this 30 day of MW ,2010.
: THOMAS G. LANDIS, dba LAW OFFICE OF
THOMAS LANDIS

. % (;/»

_ AriotnveEy
1tie

DATED this __ & day of _ DR L ,2010.

STATE OF IDAHO |
DEPARTMENT OF FINANCE

b Sesn

MICHMEL LARSEN

Consumer Finance Bureau Chief

IT IS SO ORDERED.
DATED this é} ( day of NA‘L - ,2010.

STATE OF IDAHO
TMENT OF EINANCE
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that ont this T day ot _April 2010,
I caused a true and correct copy of the foregoing fuily-executed CONSENT ORDER to be
served on the following by the desigt ated means:

Thomas G. Landis, dba [} U.S. mail, postage prepaid
Law Office of Thomas Lancis [ ] certified mail
Four Greenwood Square _ [ ] facsimile

3325 Street Road, Ste. 220
Bensalem, PA 19020 '

s

Paralégal
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